DELEGATION AGREEMENT
Between
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

And
THECITY OF TUCSON
Delegation Agreement # 00-0018

Whereas A.R.S. 8§ 49-107 and A.R.S. § 49-1010, authorizes the Director of the Arizona
Department of Environmenta Quality (ADEQ) to delegate to alocd environmental agency, hedlth
department or municipdity or county board of hedlth established under Title 36, Chapter 1, Article
3, any functions, powers, and duties which the Director believes can be competently, efficiently, and
properly performed by the local agency, and

Whereas the City of Tucson isaloca agency (hereinafter referred to as LA) as set forthin
A.R.S. §49-107, and

Whereasthe LA isrequired by A.R.S. § 49-106 to enforce and observe rules adopted by
ADEQ and laws of the State of Arizonapertaining to the preservation of public hedth and protection
of the environment, and

Whereas A.R.S. § 9-240, and A.R.S. 8§ 11-952 authorizes the City Council (and by
delegation the LA, where LA is amunicipdlity) to enter into contracts as necessary to assst LA in
exercisang its powers, and

Whereasthe LA deemsthat it isin its best interests to accept such delegation,

Therefore, the Director of ADEQ delegates to the LA, and the LA agrees to accept the
delegation of authority to perform those functions and duties described in the Appendices A and B
of this Agreement on behdf of ADEQ and in accordance with the terms and conditions contained
herein.






DELEGATED FUNCTIONS, POWERSAND DUTIES

1.

The functions, powers and dutiesthat are delegated by this Agreement areidentified
in the Appendix. All functions, powers and duties not specificaly delegated in this
Agreement are retained by ADEQ.

STANDARDS OF PERFORMANCE

1.

The standards of performance required to adequately perform the delegated
functions, powers and duties and fulfill the terms of the agreement are the same as
those expected of ADEQ personndl. ADEQ policies and guidance should be used
in implementing the delegated functions. ADEQ's program-specific performance
expectations are identified in the Appendices.

ADEQ shdl provide LA with periodic training. LA personne will be invited to
attend ADEQ internad compliance and enforcement training, which will be offered
a least once during an annud year. ADEQ will provide operating guidance for use
in implementing the terms of this Agreement. The guidance will, & a minimum,
incdludeADEQ Engineering Bulletins, ADEQ Program GuidanceMemoranda, copies
of dl applicableforms, policies and procedures, abibliography of third party design
publications, and other materid that may assist the LA inmaking decisonsnecessary
to carry out the functions, powers and duties contained in this Agreement. LA
should contact ADEQ for clarification or guidance on procedura or technica issues.

TYPESOF FEES

1.

Any feesimposed by LA shdl be limited to the cost of sarvice, including al direct
and indirect codts. Fees are authorized by, and shdl conform to the requirements
of A.R.S. 811-251.08, A.R.S. 849-112, A.R.S. 836-187 (if LA isacounty hedth
agency); A.R.S. 849-104(B)(7),49-104(B)(13),49-203(A)(7),49-49-361(2), 49-
362(A)(7), A.A.C. Title18, Chapter 14, Article 1 (water quality fees); A.R.S. 849-
480 (for air quality fees); A.R.S. 849-765 (for solid waste license fees).

All fees collected by LA pursuant to this section may be retained by the LA in
congderation for performing the functions described in this agreement.

QUALIFICATIONS OF PERSONNEL OF LOCAL AGENCY RESPONSBLE
FOR EXERCISING THE DELEGATED FUNCTIONS, POWERSAND DUTIES.

1.

The required qudifications for personnd responsible for exercisng the delegated
functions, powers and duties are identified in Appendix A.



RECORD KEEPING AND REPORTING REQUIREMENTS

1.

2.

LA agrees to prepare and maintain records relaing to the performance of the
activities specified in this Agreement, for a period of five years, from the date of
expirdion, termination or cancelation of this Agreement or from the date of
compl ete resol ution of any dispute and any gpplicable gpped sunlessalonger period
isrequired by statute or rule.

The LA will transmit the activity reportsto ADEQ as described in Appendix A.

OVERSGHT ACTIVITIES

1.

Because ADEQ retains ultimate responshility for LA's activities under this
agreement, ADEQ reservestheright to accompany LA personnel oninspectionsand
may review dl records reating to the performance of the activities set forth in this
Agreement. Where practicable, ADEQ will provide prior noticeto LA of itsintent
to accompany LA employees oninspections. LA representatives may accompany
ADEQ inspectors oningpections for purposes of training, information sharing or to
coordinate LA and ADEQ activities.

At least once during the term of this delegation agreement, the ADEQ ddegating
programshdl conduct an eval uation of the delegated responsibilities. Morefrequent
evauations may be undertaken at the request of elther party to thisAgreement. The
resultsof dl program evauationsshdl beinwriting and shal be communicated tothe
LA and the ADEQ Government Agreements Officer. The results of dl program
evaluations are public documents pursuant to A.R.S. §39-121 et seq.

If the transfer of funds from ADEQ to the LA occurs, ADEQ shall conduct a
financid audit of the LA's use of these funds at least once every two years. Audits
shall be conducted in accordance with generally accepted accounting principles.

LICENSING TIME FRAMES

Licenses, as defined by A.R.S. 841-1001, issued by the LA pursuant to this
agreement are not subject to A.R.S. 841-1072 et seg. Licensesissued by the LA
are issued pursuant to the LA’s own authority.

CONFLICT RESOLUTION PROCEDURES

1.

Should a conflict arise between the parties to this Agreement, resolution shdl be
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through arbitration by a mutually acceptable third party. Each party shal beer its
own arbitration fees, attorney’ sfeesand costs. Thedecison of thearbitrator isfinal
and binding upon the parties.

DELEGATION TO OTHER LOCAL AGENCIES AND SUBDELEGATION

LA may only subdelegate the functions powers and duties delegated pursuant to this
Agreement to another loca government agency or political subdivison with the prior written
gpprova of ADEQ. Written approva may be provided by the Director, Deputy Director
or appropriate Divison Director.

AMENDMENT PROCEDURES

1.

All amendments shdl bein writing, shall be executed by the Director of ADEQ), the
Mayor of the LA, the Clerk of the LA City Council and be gpproved asto form by
the Attorney Generd and the LA City Attorney. All amendments shdl befiled with
the Secretary of State.

An amendment which subgtantialy change any term or condition of SectionsA-Jor
the Appendices cannot befiled with the Secretary of State until that amendment has
complied with the provisons of A.R.S. § 49-1081.A-H including Public Notice &
Comment.

TERMINATION AND SUSPENSION PROCEDURES

1.

This Agreement may beterminated or suspended inwholeor in part by ether party,
upon providing 30 days advance written notice by certified mail to the other party.

The LA shdl, prior to thetermination of al or part of this Agreement, forward to the
ADEQ Director dl files, public documents or pending applications received by the
LA for those functions, powers, and duties being terminated and a summary status
report of those functions, powers, and duties, and shall provide written notification
to dl personswith pending applicationsand to dl regulated facilitiesaffected by such
termination.

TERM OF AGREEMENT

1.

The effective date of this Agreement isthe date of filing of this Agreement with the
Secretary of State. The expiration date of this Agreement is June 30, 2005. Inthe
event a new Agreement is not executed by that date, this Agreement may be
extended by mutua agreement of both parties by filing an amendment in accordance
with the provisons of A.R.S. § 41-1081.

NAME AND ADDRESS OF PRIMARY CONTACT PERSONS



Department of Environmenta Quality
Mark R. Santana

Adminigrative Counsd

3033 N. Centrd Avenue

Phoenix, Arizona 85012

Dan Uthe

Battaion Chief in Fire Prevention
City of Tucson Fire Department
797 East Ajo

Tucson, AZ 85713

(520) 791-4014



DELEGATION AGREEMENT # 00-0018

L ocal Agency Arizona Department of
City of Tucson Environmental Quality
Mayor Date Director Date
ATTEST:
City Clerk Date

Pursuant to A.R.S. § 11-952.D., the foregoing Agreement has been reviewed by the undersigned
attorneys for the City of Tucson and the Arizona Department of Environmenta Quality, who have
determined that this Agreement is in proper form and is within the powers and authority granted
under Arizonalaw to the City of Tucson.

APPROVED ASTO FORM: APPROVED ASTO FORM:

By By
City Attorney Assgant Attorney Generd




DELEGATION AGREEMENT
THE CITY OF TUCSON - ADEQ # 00-0018

APPENDIX A

DELEGATED RESPONSIBILITIES

Program Overview

Inorder to enhance ADEQ's ahility to effectively monitor, regulate and enforce existing laws
relating to underground storage tanks (USTS) within the State of Arizona, the Waste
Programs Division has reserved a portion of the Regulatory Account monies of the UST
Revolving Fund to contract municipditieswithin the State to assst municipditiesin setting up
underground storage tank monitoring programs. LA is a municipality and has requested
funding from ADEQ to ingtdl and operate a monitoring program. The purpose of this
delegation agreement is to provide an increased field presence and enhance information
gathering capabilitiesto assst ADEQ in regulating USTs.

A.R.S. 841-2163 dlowscitieswith popul ations greater than 100,000 to assumejurisdiction
infirecode matters. TheLA fdlsinto thiscriterion and agreesto perform those underground
gtorage tank management functions which are listed below.

Functionsand Duties Applicable Laws Per sonnel Standards of
Qualifications* Perfor mance**
Ingtallation and upgrade ARS 1,23 1,34
project ingpections 49-1011
49-1009
Closure ingpections ARS 1,23 2,3,4
49-1008
49-1011

*

* %

Notation found in Section C; Any of the above listed job levels may perform this task.
Notation found in Section D.




To asss and support LA in implementing these delegated functions, ADEQ will:
Assg the LA with training of ingpectors.

Provide technica assstanceto the LA regarding the appropriateness of UST equipment, devices,
or techniques, under applicable state and federd law.

Supply the LA withalisting of tank closure sites, including owner/operator name, address, number
of tanks, anticipated date of closure and any other pertinent information. This listing shdl be
provided to the LA upon request.

Provide the LA with a current listing of Leaking Underground Storage Tanks (LUST) Sites.

Pursue recovery of LA personnd costs through LUST Trust Fund site-specific accounting, when
applicable. ADEQ agreesto keep the LA informed of current accounting procedures for LUST
Trust Fund monies,

Grant waivers of 30 day pre-closure notification. It will remain the UST owner/operator's
respongbility to coordinate the closure ingpection with the LA inspector.

Provide the LA with operating guidance for use in implementing the terms of this Agreement.
Guidance shdl indlude, but is not limited to, program guidance memoranda, third party or EPA
Publications, procedurd guidelines and other materid that may assst the LA in making decisons
necessary to carry out the functions, powers and duties of this Agreement. ADEQ will updatethis
guidance materia periodicaly asthe need arises. The LA isencouraged to contact ADEQ at any
time to request clarification or to request that additiona guidance be added to cover a particular
topic.

EXCEPTIONSAND SPECIAL PROVISIONS
1. Authority over federd facilities, public schools, or facilities owned by state, county or
municipd agencies is not deegated. Jurisdiction over such facilities shdl rest with the

Office of the State Fire Marshdll.

2. The Office of the State Fire Marshd shdl retain jurisdiction for federd facilities, public
schools and state-owned or county-owned businesses.

PERSONNEL QUALIFICATIONS

1. Duties shdl be performed by a person with the following qudifications.
a completion of 60 credit hours of accredited college or



university educationinan gpplicablefidd or five (5) years
of professond experiencein an gpplicable fid;
b. completion of 40 hours of Occupationa Safety and
HedthAct (*OSHA”) HazardousMaterids Training; and
C. completionof an ADEQ sponsored ingpector certification
course.*

2. Dutieswill be performed by a person with the following qudifications:

a completion of 40 hours of OSHA Hazardous Materids
Traning or certification by the National Fire Academy as
aHazardous Materials Substance Specidist;

b. completion of five (5) years related professona
experience;

C. completion of dl OSHA refresher course training
necessary to stay current with OSHA requirements; and

d. completionof an ADEQ sponsored inspector certification
course.*

3. Duties will be performed by a person with the following qudifications

a graduation from high school or an equivaent program
(GED program);

b. completion of five (5) years of related UST inspection
experience;

C. completion of 40 hours of OSHA Hazardous Materids
Traning; and

d. completionof an ADEQ sponsored inspector certification
course.*

* Dates for the ADEQ inspector certification course will be established by ADEQ.
D. STANDARDS OF PERFORMANCE

1 All facilities gpproved for the ingdlation or upgrading of USTs shdl be ingpected by the
LA gaff prior to backfill to ensure conformance with plans approved by the LA. Any
deviation from UST requirements in approved plans shall be referred to ADEQ for
enforcement within thirty (30) days of performance of the ingpection.

2. All UST dlosureswithin thejurisdiction of the LA shdl beinspected for physica and visud
ggns of contamination. Adherenceto proper tank closure procedures pursuant to A.R.S.

849-1008 and A.A.C. R18-12-271 shall be documented.

3. Coordination shall be performed by the LA with local and State agencies to ensure that
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informationregarding new UST ingtdlation, upgrading projects and closuresisreferred to
the LA inther jurisdiction. Thisinformation will in turn be passed from the LA to ADEQ
in monthly written reports provided to ADEQ.

The LA shall provide ADEQ and EPA generated outreach materials to the regulated
community when appropriate.

RECORD KEEPING AND REPORTING REQUIREMENTS

1.

An ADEQ Ingdlation Report Form shall be submitted to ADEQ within 30 days of find
ingpection date provided find inspection is approved. Any deviation from UST
requirementsin gpproved plansshdl bereferred to ADEQ for enforcement within 30 day's
of performance of the ingpection.

An ADEQ Closure Inspection Report Form shall be submitted to ADEQ within 30 days
of the ingpection date, provided no rel ease was suspected or discovered. All suspected
or confirmed releases shall be reported to ADEQ by the LA within 24 hours of discovery,
as well as on the dite ingpection form. For |aboratory sample information, the assigned
number of the laboratory must be stated in report.

A quarterly summary of activities shal be submitted to ADEQ's UST Ingpections and
Compliance Unit Manager, which contains a a minimum:

@ A lig of facilities for which ingpection reports were completed under this
agreement during the quarter.

(b) Tdlies of the number of items completed by program area in the following
categories, as gppropriate, during the quarter:

() fadlity inddlations
(i) facility closures

ADEQ shdl providethe LA a least monthly, an updated list of planned UST ingdlation
and cdlosure ingpections. ADEQ will hold thislist confidentid.

LA shdl provide ADEQ at least monthly, an updated list of planned UST indalation and

closureingpectionsknown to liewithinthe LA'sddegation area. The LA will hold thislist
confidentia to the extent permitted by public records provisons.
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F. AGENCY CONTACT PERSONS:

Thefollowing LA Employee has been designated asresponsible for administering the functionsand
duties pursuant to this Appendix. The LA shdl provide written notice of any successor.

Name:

Title

Address:

Dan Uthe
Battdion Chief, Hazardous Materid Unit

City of Tucson Fire Department
797 East Ajo

Tucson, AZ 85713

(520) 791-4014

The following ADEQ employee has been designated as responsible for administering the functions and
duties pursuant to this Appendix. The ADEQ shdl provide written notice of any successor.

Name:

Title

Address;

lan Bingham
Manager, UST Inspections and Compliance Unit

Arizona Department of Environmenta Quadlity
3003 N. Centrd Avenue

Phoenix, AZ 85012

(602) 207-4315

The naming of a successor to ether of the above individuals shdl not require the re-execution of or an
amendment to this Agreement.
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APPENDIX B
BUDGET AND PAYMENT MECHANISM
BUDGET
For the period of July 1, 2000 through June 30, 2001 ADEQ shdll pay LA $375 per facility
inddlation or facility closure ingpection. ADEQ and LA mutudly agree to review and amend
Appendix B annudly.
PAYMENT MECHANISM:

The per facility ingdlation or facility closure ingpection fee shdl be paid on amonthly basis upon
receipt of an invoice indicating the number of facility inpections for the prior month.

14



DELEGATION AGREEMENT # 00-0018

APPROVED AS TO FORM: -APPROVED AS TO FORM:
City Attorney i Assistant Attorney u;nemi

THE CITY OF ARIZONA DEPARTMENT OF

TUCSON ENVIRONMENTAL QUALITY"

FEB 28 2000 /@'b’g—wdézia ' /wé/%sz‘ﬂ-é»-"‘ 5%5' S0
DATE " "DIRECTOR DATE




